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Reply to Office Action of 04/29/2004 

frmendmep ts to the Claims; 

This listing of claims will replace all prior versions, and listings, of claims In the application; 

Listing of Claims : 
Claims 1-29 (canceled) 

Claim 30 (new): A railroad rail breaking apparatus for being mounted on the arm of a 
vehicle and for breaking rails of the type having an integrally-formed wearing flange, rail 
web and base flange, and comprising: 

(a) a first member having a first jaw on a first end thereof, and a mounting 
attachment on a second end remote from the first jaw for permitting the rail breaking 
apparatus to be mounted onto the vehicle arm, the first jaw including a first hardened rail 
breaking insert mounted thereon for engaging a first side of the wearing flange; 

(b) a second member pivotally mounted for movement about a pivot axis, the 
second member including a second jaw having a second hardened rail brealang Insert 
thereon for engaging a second side of the wearing flange opposite the first side of the 
wearing flange, the first and second inserts being shaped and adapted to receuve only a 
single rail in an orientation for engagement of only the wearing flange of the single rail 
without engagement with the rail web and base flange; 
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(c) the second jaw being movable about the first pivot axis relative toth<»firstjaw 
between a relatively open, wearing flange receiving position and a rail breaking position In 
which the first rail breaking insert of the first Jaw and the second rail breaking inssrt of the 
second jaw hold the wearing flange in a wear breaking position by cooperation of the first 

and second members; 

(d) power means mounted for cooperation wiOi the first and second members 
for moving the first and second jaws relative to each other; and 

(e) wherein as the first and second jaws move from the wearing flange'recelving 
position to the wearing flange breaking position, the wearing flange, rail web ("and base 
flange of the rail is broken by a breaking force supplied by the power means only to the 
wearing flange. 

Claim 31 (new): A railroad rail breaking apparatus according to claim 30, wherein the 
power means comprises a piston and cylinder assembly. 

Claim 32 (new): A railroad rail breaking apparatus according to claim 31 , wiierein the 
piston and cylinder assembly Is powered by the vehicle to which the rail breaking /apparatus 
Is attached in use. 
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Claim 33 (new): A railroad rail breaking apparatus according to 30, wherein the length 
of the first jaw and the second jaw is at least the height of the wearing flange of the rail 
being broken. 

Claim 34 (new): A railroad rail breaking apparatus according to 30, wherein the 
mounting attachment includes an attachment pivot mounting having an axis of rotation 
perpendicular to the axis of rotation of the first pivot axis for permitting rotation of the 
apparatus about an axis perpendicular to the axis of rotation of the first pivot axis. 

Claim 35 (new): A railroad rail breaking apparatus according tocUnmSO. in 
combination with a vehicle having an articulating arm to which the apparatus Is attached. 

Claim 36 (new): A railroad rail breaking apparatus for being mounted on an nrticuiating 
arm of a vehicle and for breaking rails of the type having an integrally-formed wearing 
flange, rail web and base flange, and comprising: 

(a) a first member having a first jaw on a first end thereof, and a mounting 
attachment on a second end remote from the first jaw for permitting the rail breaking 
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apparatus to be mounted onto the vehicle arm, the first jaw including a first hardened rail 
breal^ing insert mounted thereon for engaging a first side of the wearing flange, the vehicle 
having an articulating amn to which the apparatus is attached; 

(b) a second member pivotally mounted for movement about a pivot axis, the 
second member including a second jaw having a second hardened rail breaking insert 
thereon for engaging a second side of the wearing flange opposite the first si-Je of the 
wearing flange, the first and second Inserts being shaped and adapted to receWe only a 
single rail in an orientation for engagement of only the wearing flange of the jiingle rail 
without engagement with the rail web and base flange; " 

(c) the second jaw being movable about the first pivot axis relative to the first jaw 
between a relatively open, wearing flange receiving position and a rail breaking position In 
which the first rail breaking insert of the first jaw and the second rail breaking Imjertof the 
second Jaw hold the wearing flange In the wear breaking position by cooperation of the first 
and second members; 

(d) power means mounted for cooperation with the first and second members 
for moving the first and second jaws relative to each other; 

(e) wherein the axis of rotation of the mounting attachment Intersects with the 
axis of rotation of the perpendicular first pivot axis of the second member for maintaining 
the first and second jaws In a stationary position relative to the article as the apparatus is 
pivoted about the axis of rotation of the attachment pivot; and 
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(f) Wherein as the first and second jaws move from the wearing flange receiving 
position to the wearing flange breal^ing position, the wearing flange, rail web iind base 
flange of the rail are brolten by a breaking force supplied by the power means only to the 
wearing flange. 

Claim 37 (new): A method of breaking a railroad rail of the type having an integrally- 
formed wearing flange, rail web and base flange, comprising the steps of: 
(a) providing: 

(i) a first jaw including a first hardened rail breaking insert mounted 
thereon for engaging a first sWe of the wearing flange; 

(ii) a second jaw mounted relative to the first jaw; and having a second 
hardened rail breaking insert thereon for engaging a second side of the wearing flange 
opposite the first side of the wearing flange, the first and second inserts being shaped and 
adapted to receive only a single rail in an orientation for engagement of only ths wearing 
flange of the single rail without engagement with the rail web and base flange; 

(Hi) the second jaw being movable relative to the first jaw tetween a 
relatively open, wearing flange receiving position in which the first rail breaking insert of the 
first jaw and the second rail breaking insert of the second jaw hold the wearincj flange in 
the wear breaking position by cooperation of the first and second members; artd 

Page 7 of 15 


PAGE tf17 * RCVD AT 7I2«20I)4 3:39:13 [Eastern Dayp Tim^^ 


JUL-29-2004 THU 03:34 PM ADAMS EVANS p. A. FAX NO. 704 375 0729 P. 10 


Appl. NO.10/05S.519 

AmdL dated 07/29/2004 

Reply to Office Action of 04/29/2004 

(iv) power means mounted for moving the first and second jaws relative 
to each other; 

(b) positioning the first and second jaws on opposite sides of the wearing flange 

of a single rail to be broken; 

(c) engaging only the wearing flange between the first and second rail brealting 

inserts; 

(d) applying force to the wearing flange with the power means to break the 
wearing flange, rail web and base flange; and 

(e) repeating steps (b) through (d). 

Claim 38 (new): A method according to claim 37, wherein the step of positioning the 
first and second jaws on opposite sides of the wearing flange of a single rail to lie broken 
Includes the step of positioning the first and second jaws on a railway rail on a 
railway bed. 

Claim 39 (new): A method according to claim 37, and including the step ot mounting 
the rail breaking apparatus on a vehicle alongside the railway bed. 
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Claim 40 (new): A method according to claim 37. and including the step of mounting 
the rail breaking apparatus on a vehicle positioned on the railway for movement along the 
the railway bed as the rails of the railway bed are broken. 

Claim 41 (new): A method according to claim 37. and Including the steps o1: 

(a) selecting rails to be broken from a scrap pile comprised of a plurality of rails 
previously removed from a railway bed; and 

(b) tilting rails not oriented with the wearing flange directed In an upright position 
into an upright position for being received into the first and second jaws. 

Claim 42 (new): A railroad rail breaking apparatus for breaking rails of the type having 
an integrally-fontned wearing flange, rail web and base flange, and comprising: 

(a) a first jaw including a first hardened rail breaking insert mounted tiiereon for 
engaging a first side of the wearing flange; 

(b) a second jaw mounted relative to the first jaw, and having a second hardened 
rail breaking Insert thereon for engaging a second side of the wearing flange opposite the 
first side of the wearing flange, the first and second Inserts being shaped and sdapted to 
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receive only a single rail in an orientation for engagement of only tlie wearing flange of the 
single rail without engagement with the rail web and base flange; 

(c) the second jaw mounted for movement relative to the first jaw bijtween a 
relatively open, wearing flange receiving position and a wear breaking position In which the 
first rail breaking Insert of the first jaw and the second rail breaking insert of the s€ cond jaw 
hold the wearing flange by cooperation of the first and second members; and 

(d) wherein as the first and second jaws move from the wearing flange receiving 
position to a wearing flange breaking position, the wearing flange, rail web and base flange 
of the rail are broken by a breaking force supplied by the power means only to the wearing 
flange. 
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Amendments to the Drawings : 
None. 
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